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FOREWORD 

Lawfare – the use of litigation and other judicial instruments to achieve 
policy outcomes – has long been employed by the U.S. progressive 
movement.  In recent years, it has become a favored weapon of the Left’s 
allies in the Muslim Brotherhood and other parts of the global jihad 
movement in America.   
 
In particular, organizations in this country that front for the Brotherhood 
and its Palestinian franchise, Hamas, such as the Council on American 
Islamic Relations (CAIR), have wielded lawfare both strategically and 
tactically.  Their focus typically involves efforts to create and promote 
victimization narratives for Islam.  They seek to silence their critics and put 
the American public and policy-makers on the defensive in the face of the 
global and domestic threat from a jihad or holy war, driven by the dictates 
of the Islamic supremacist doctrine known as shariah.   
 
In advancing this agenda, the Muslim Brotherhood uses our own laws and 
courts for such purposes as intimidating and otherwise suppressing any 
who dare challenge Islamic supremacism. A steady stream of lawsuits filed 
by Muslims in this country works to achieve such outcomes and to 
normalize shariah by: insinuating it incrementally into our legal system; 
advancing the claim that Islamic law ought to be treated as superior to our 
basic freedoms; and gaining acceptance for anti-constitutional Islamic 
tenets related to equality, women’s rights, free speech and more.    
 
One of the nation’s leading, most steadfast and supremely skilled 
opponents of such lawfare is David Yerushalmi, Esq. Mr. Yerushalmi is 
the co-founder and Senior Counsel of the American Freedom Law Center, 
a public interest law firm specializing in pro bono representation of 
exponents of religious and other freedoms. He also serves as the General 
Counsel for the Center for Security Policy and is the author of this 
important new contribution to the Center’s Civilization Jihad Reader 
Series: Lawfare: The Jihad’s Use of Litigation to Undermine American 
Freedoms – and How to Defeat It. 
 
As important as David Yerushalmi’s accounts of how the jihadists wage 
lawfare against American and such liberties as freedom of speech are his 
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recommendations about an offensive lawfare strategy for defending the U.S. 
Constitution and our legal system from any further encroachment by 
Islamic law.   

Given accelerating attempts by the shariah forces to advance their agenda, 
this monograph could hardly be more timely.  Nor could the topic have 
found a better champion to lay out this pro-democracy, countervailing 
lawfare strategy than Mr. Yerushalmi – a brilliant attorney who specializes 
in litigation and risk analysis, especially as it relates to geo-strategic policy, 
national security, international business relations, securities law, disclosure 
and due diligence requirements for domestic and international concerns. 
He is also an experienced combatant in the lawfare wars with CAIR and 
other entities – governmental and private sector – that seek to enable, or at 
least excuse, the perpetrators of what the Muslim Brotherhood calls 
“civilization jihad.”  

With this new monograph, the Center for Security Policy hopes to 
underscore the importance of the lawfare battlespace to defending the 
Constitution and foundational American principles against shariah. Mr. 
Yerushalmi, along with co-author and co-founder of the American 
Freedom Law Center, Robert J. Muise, Esq., has provided us an initial 
blueprint on how to use the courts, both defensively and offensively, to 
thwart the shariah threat.  

There is much material to master here, aside from shariah itself: Those 
who decide to enter this arena will likely be staking out new initiatives, by 
applying techniques peculiar to this legal battlespace. They must also 
understand that such initiatives will likely be sharply challenged. If past 
experience is any guide, our shariah-adherent opponents will use every 
method at their disposal to attack those who oppose the Brotherhood’s 
agenda, including defamation, lawsuits naming legal counsel, motions for 
sanctions and the like. 

We at the Center and our pioneering legal colleagues, like Mssrs. 
Yerushalmi and Muise, are convinced that we nonetheless have no choice 
but to counter the jihadists’ lawfare and to wage it effectively in our own 
right in defense of the Constitution and the people whose freedoms it 
guarantees.  
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We hope this monograph will serve as a wake-up call for the courts, 
judges, lawyers and legislators – and, indeed, for all those engaged in the 
public policy debate.  It is meant to help them recognize that acquiescing 
to the jihadists’ lawfare would be tantamount to an intolerable abdication 
of our duty as citizens to defend the Constitution against all enemies, 
foreign and domestic and a call to arms to encourage and equip them, 
instead, to perform that solemn duty.    

Frank J. Gaffney, Jr. 
President and CEO 
Center for Security Policy 
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INTRODUCTION 

This monograph will explain at the theoretical level what lawfare 
is and how it is used in practice by the Muslim Brotherhood, its affiliates, 
and its secular progressive allies in government to wage civilization jihad.  
This alliance—often passive but sometimes quite assertive—of Muslim 
“civil rights” organizations and progressives in and out of government 
works as a de facto juggernaut, which seeks to disarm and denude any 
criticism of shariah-driven political Islam.  The ultimate purpose for the 
Brotherhood is to pave the way for governmental policies that serve as 
anti-blasphemy laws mirroring the growing demand that any criticism of 
shariah-centered Islam should be self-censored, and, if that fails, censored 
by the courts and the executive branches of state and federal governments. 
The progressives find this agenda quite useful in forcing upon the West a 
defensive posture, putting the West’s nation-states on the defensive and 
without a strong voice to defend the homeland or to assert a national 
sovereignty predicated upon exceptionalism (i.e., the United States) or 
upon a strong national culture (i.e., European and Scandinavian countries).  

We will also detail a counter program, sometimes referred to as 
“counter-lawfare,” that utilizes lawfare itself to defend against the 
Brotherhood-Progressive agenda, and indeed, to go on the offensive to 
attack the efforts to redefine our constitutionally-protected liberty of free 
speech into a version of Europe’s replete with “hate speech” prohibitions 
that work to criminalize criticism of Islam.  The American Freedom Law 
Center (AFLC), a nonprofit public interest law firm, which operates in 
cooperation with the Center for Security Policy (CSP), has stepped into 
this arena to defend against the Brotherhood-Progressive lawfare agenda 
and to bring an offensive capability to dismantle the juggernaut at the 
point of contact in the courts. 
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WHAT IS “LAWFARE”? 

As used here, “lawfare” refers to the use of the American judicial 
system to influence and ultimately change public policy.  In short, it is the 
use of litigation and the threat of litigation to achieve policy ends.  Indeed, 
for good or ill, the courts have historically provided unique opportunities to 
change public policy, as we have observed through the litigation advanced 
over the years by various “rights” groups and activists.  The same is true in 
this fight against civilization jihad.  The proponents of civilization jihad are 
directly engaged in lawfare to achieve their goal of subverting our political 
system and the freedoms it guarantees, and we, the opponents of 
civilization jihad, are defending against such attacks as well as launching 
our own offensive to ensure that our freedoms remain intact. 

There are three basic goals of lawfare.  First, strategically, lawfare 
seeks to directly change public policy by way of favorable court rulings or 
binding settlements.  Second, tactically, lawfare seeks to change the 
behavior of government officials through litigation or the threat of 
litigation without ever achieving a favorable ruling.  With lawfare, victory 
does not necessarily require a favorable court judgment.  The cost of 
litigation in terms of time, finances, and media exposure has the potential 
to influence behavior as effectively as a court ruling.  And finally, a critical 
goal of lawfare is to influence and shape public discourse to ultimately 
influence and shape public opinion.  Changing public opinion is often a 
prerequisite to changing public policy.  Litigation creates earned media and 
thus provides an excellent opportunity to engage the public through this 
media.  Indeed, the drama of a courtroom setting attracts public attention 
and thereby provides a forum and an audience for expressing the 
appropriate public policy narrative. 
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HOW LAWFARE IS USED TO PROMOTE AND COUNTER 

CIVILIZATION JIHAD 

It can no longer be plausibly denied that the Muslim Brotherhood 
and its affiliated organizations are engaging in civilization jihad in 
America.  And the Muslim Brotherhood organization leading this charge 
in the lawfare arena is the Council on American-Islamic Relations 
(CAIR), which holds itself out to the public and to the courts as the 
nation’s leading public interest organization defending the civil rights of 
Muslims.1   

The Muslim Brotherhood’s strategic plan for North America is 
found in a document entitled, An Explanatory Memorandum: On the 
General Strategic Goal for the Group, which was written in 1991 by 
Mohammed Akram, a member of the Board of Directors for the Muslim 
Brotherhood in North America and a senior Hamas leader.  This 
document, which was introduced by the federal government in the Holy 
Land Foundation terrorism financing trial, the largest of its kind to date 
that resulted in criminal convictions,2 was subsequently approved by the 
Muslim Brotherhood’s Shura Council and Organizational Conference, and 
it sets forth the mission of the Muslim Brotherhood in America as follows: 

The process of settlement is a ‘Civilization Jihadist Process’ with 
all the word means.  The [Muslim Brotherhood] must understand their 
work in America is a kind of grand jihad in eliminating and destroying the 
Western civilization from within and ‘sabotaging’ its miserable house by 
their hands and the hands of the believers so that it is eliminated and 
God’s religion is made victorious over all other religions. 

The Muslim Brotherhood’s goal of “eliminating and destroying 
[America] from within” is a direct reference to the use of lawfare—that is, 
the Muslim Brotherhood is committed to using America’s legal system to 
advance shariah and Islamic supremacy and to punish those who oppose it.  
We turn now to some concrete examples. 

                                                
1 See, e.g., https://cair.com/civil-rights.html.   
2 CAIR, among others, was an unindicted co-conspirator in the Holy Land Foundation case.  

See United States v. Holy Land Found. for Relief & Dev., 624 F.3d 685, 689 n.1 (5th Cir. 
2010). 
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Defamation Lawsuits 

A common tactic of those wishing to suppress the right to 
freedom of speech, or more specifically, suppress the right to publicly 
oppose Islam and the Muslim Brotherhood’s agenda, is to file (or threaten 
to file) a defamation lawsuit.  This tactic serves multiple purposes.  First, it 
frequently results in the silencing of the lawsuit’s target, who is often a 
writer, public speaker, or blogger who does not have competent legal 
counsel (or who cannot afford such counsel) and who would rather 
capitualte than be dragged through the costly and time-consuming legal 
process, all the while being publicly labeled as an intolerant Islamophobe.  
Second, such lawsuits serve as warning shots across the bow to other 
speakers and writers, who then engage in a form of self-censorship rather 
than risk being sued, regardless of whether the lawsuit has any merit.3  

AFLC has encountered such tactics, and the proper response is to 
hire competent counsel (or have AFLC provide the counsel pro bono) and 
take the challenge head on.  As just one example, a former “Multicultural 
Relations” officer at the Ohio Department of Homeland Security (OHS), 
who was terminated for falsifying his background and for lying about being 
fired from an earlier teaching position at a community college for improper 
sexual relations with a female student, filed a defamation lawsuit against 
several national security experts.  In the lawsuit, Omar Alomari claimed 
that counter-terrorism experts Stephen Coughlin, John Guandolo, Patrick 
Poole, and Todd Sheets had defamed him by exposing his role as a former 
high-ranking official in the Jordanian government and his ties to terrorist 

                                                
3 CAIR initiated its defamation lawfare with two separate lawsuits.  The first lawsuit was 

against Congressman Cass Ballenger for stating publicly that CAIR was a fundraising arm 
of Hezbollah.  Council on Am. Islamic Rels., Inc. v. Ballenger, 366 F. Supp. 2d 28 
(D.D.C. 2005) (dismissing the lawsuit on the grounds that the Congressman was immune 
from suit as a government employee speaking on matters of legislative concern).  CAIR 
filed its second initiating lawsuit against Andy Whitehead, a Navy veteran who created a 
website called anti-CAIR that identified CAIR as a terrorist organization.  After 
Whitehead’s counsel demanded during discovery that CAIR disclose its fundraising sources 
and connection to Hamas and the Muslim Brotherhood, the parties entered into a 
confidential settlement agreement that did not require Whitehead to apologize or retract 
his statement.  The lawsuit, however, came at an enormous legal cost to Whitehead.  See, 
e.g., Whitehead’s description of the lawsuit at http://www.anti-cair-net.org/Dismissed and 
Dr. Daniel Pipe’s excellent analysis of CAIR’s use of lawfare to silence its critics at 
http://www.danielpipes.org/1705/why-is-cair-suing-anti-cair. 
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organizations.  AFLC represented the counter-terrorism experts in this 
litigation. 

Alomari, a Muslim who emigrated from Jordan in 1978, claimed 
that the experts cast him in a “false light” by publishing allegedly false 
statements about him and, as a result of these statements, the OHS fired 
him.  However, a federal court determined that the OHS terminated 
Alomari because he lied about his prior relationships to undisclosed 
organizations on his OHS application for employment and he lied about 
the fact that he lost his teaching position at Columbus State Community 
College as a result of an inappropriate sexual relationship with one of his 
female students. 

In his lawsuit, Alomari alleged that the counter-terrorism experts 
had defamed him during counter-terrorism workshops and training 
sessions conducted for the Columbus, Ohio, police department by 
exposing Alomari’s nefarious ties to terrorists.  Alomari also alleged that 
Patrick Poole had published articles linking him to terrorists. 

Alomari dismissed his lawsuit in response to a demand letter sent 
on behalf of the counter-terrorism experts by AFLC attorney David 
Yerushalmi.  In his letter, Yerushalmi accused Alomari and his attorney of 
filing meritless and frivolous claims, and he gave them an ultimatum: either 
dismiss the frivolous claims immediately or face a motion for sanctions. 
Alomari chose the former, and his dismissal was with prejudice, ending 
this litigation. 

In sum, this is lawfare doctrine: use and abuse the legal system to 
frighten anyone who might stand up to the Muslim Brotherhood and its 
ongoing effort to insinuate operatives into sensitive government positions.  
This case demonstrates that when you confront Islamist lawfare with better 
and even more aggressive lawyering, the truth and the Constitution are 
most often the victors.4 

                                                
4 Another example of CAIR surrogates using defamation to silence critics of the Muslim 

Brotherhood was a CAIR-associated lawyer’s $10,000,000 defamation lawsuit against anti-
jihad blogger Pamela Geller.  The plaintiff, Omar Tarazi, who had worked for CAIR-
Ohio, was retained to represent the parents of Rifqa Barry, the young teenage girl who 
converted to Christianity only to have her father threaten her with death—the classic honor 
killing prevalent in Muslim societies.  Tarazi and CAIR decided to target Geller with a 
monstrous defamation lawsuit in Ohio alleging that her allegation that Tarazi was 
connected to the terrorist organization CAIR, was false.  AFLC represented Geller pro bono 
and after more than a year of hard-fought discovery, forced Tarazi to dismiss his lawsuit or 
face the prospects of an adverse judicial ruling based on the defense of truth.  See AFLC’s 
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Abuse of Legal Process 

Another lawfare tactic of the Muslim Brotherhood is to abuse the 
legal process to silence speech and to strike fear into those who might 
publicly oppose its agenda.  A classic example of this form of lawfare 
occurred recently in a small town in Michigan.  In fact, this example 
demonstrates another tactic employed by the Muslim Brotherhood: using 
federal civil rights statutes in an offensive posture.   

In 2012, the Muslim Community Association of Ann Arbor 
(MCA) requested that Pittsfield Township rezone a parcel of land to build 
an Islamic School and community center.5  The township denied the 
request, citing infrastructure and traffic concerns.  Nevertheless, CAIR 
filed a federal civil rights lawsuit against the township on behalf of the 
MCA, alleging that township officials denied the MCA’s rezoning 
application out of discrimination against Muslims.  CAIR advanced 
constitutional claims and also invoked the Religious Land Use and 
Institutionalized Persons Act (RLUIPA), a federal statute that prohibits 
local governments from discriminating in its zoning decisions on the basis 
of religion.6   

                                                                                                  
description of the litigation at http://www.americanfreedomlawcenter.org/case/tarazi-v-
geller/. 

5 It is not surprising that the Muslim Brotherhood is bent on constructing as many mosques 
as possible within the local communities.  A leading international peer-reviewed journal 
specializing in the empirical study of terrorism has published a study that found that 80% of 
U.S. mosques provide their worshippers with jihad-style literature promoting the use of 
violence against non-believers and that the imams in those mosques expressly promote that 
literature.  The study, which was co-authored by David Yerushalmi, also found that when a 
mosque imam or its worshippers were “Shariah-adherent,” as measured by certain behaviors 
in conformity with Islamic law, the mosque was more likely to provide this violent literature 
and the imam was more likely to promote it.  The study may be accessed at Perspectives on 
Terrorism: http://www.terrorismanalysts.com/pt/index.php/pot/article/view/sharia-
adherence-mosque-survey.  A copy is enclosed in the appendix. Moreover, any opposition 
to the construction of a mosque is promptly met with a RLUIPA lawsuit, see infra, and 
local government officials, who are often operating on a tight budget, know it and are 
therefore often unwilling to incur the costs required to resist the Muslim Brotherhood’s 
efforts. 

6 RLUIPA generally forbids any government from imposing a “substantial burden” on 
religious uses of land unless those restrictions are necessary to further a compelling 
government interest.  42 U.S.C. § 2000cc(a)(1) (“No government shall impose or 
implement a land use regulation in a manner that imposes a substantial burden on the 
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The MCA’s rezoning request was opposed by a group of 
township residents who live in the neighborhood of the proposed 
development.  The residents expressed concerns about the traffic 
congestion that would be caused by the construction of the school and 
community center.  Pursuant to their rights protected by the First 
Amendment, these private citizens circulated and submitted to their 
elected township officials a petition expressing their opposition to the 
rezoning and several of them spoke out at public hearings held by the 
township to discuss the matter. 

As a result of the citizens’ involvement, CAIR served harassing 
subpoenas on a number of these citizens, demanding that they produce 
private emails and other documents, and in some cases, appear for a 
deposition.  In one instance, a township resident, Ms. Zaba Davis, and her 
husband came home to find several papers jammed in the crack of the front 
door of their home.  The papers included subpoenas demanding the 
production of personal emails and other documents and a subpoena 
commanding Ms. Davis to appear at a deposition. 

In response to CAIR’s abusive discovery requests, AFLC, which 
is representing seven of the targeted private citizens, filed a motion to 
“quash” and for a protective order against CAIR.  The federal court 
granted the motion, ruling that the subpoenas violated the First 
Amendment and caused undue burden, and took the unusual step of 
sanctioning CAIR, ordering it to pay $9,000 in legal fees to AFLC.  
According to the court’s ruling: 

[CAIR] contends that its sole interest in deposing Davis stems 
from a genuine belief that she has what it believes to be relevant 
information, and not from any personal malice against her for her public 
opposition to the school.  This argument fails for a few reasons.  First, the 
Court finds unpersuasive [CAIR’s] relevance argument.  Second, for the 
reasons noted in the preceding paragraphs, to the extent information 
possessed by Davis is relevant, that relevance is far outweighed by the 
chilling effect that allowing the subpoenas would have on speech, not only 
for Davis, but for all others who wish to be involved in public discourse on 
matters of public concern.7 

In sum, private citizens have a fundamental First Amendment 
right to publicly express to their elected officials their personal views.  
                                                                                                  

religious exercise of a person, including a religious assembly or institution,” unless such a 
regulation is necessary in furtherance of a compelling state interest.). 

7 A copy of the full ruling of the court is enclosed in the appendix. 
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CAIR’s ruthless attacks demonstrate that its objectives are dangerously at 
odds with the Constitution.  Consequently, this ruling was important not 
only for the individuals directly involved, but for all private citizens who 
want to speak out against the Muslim Brotherhood’s agenda without fear 
of retribution.  This case is a prime example of CAIR attempting to abuse 
the legal system to persecute its enemies, but AFLC stood in its way.  
Moreover, by sanctioning CAIR and awarding AFLC its attorneys’ fees, 
this ruling is not only a victory against civilization jihad, but it is a victory 
with a stick, which is important in this battle. 

In 2015, CAIR filed a federal civil rights lawsuit against 
TEOTWAWKI Investments, LLC, the company that owns and operates 
Florida Gun Supply, because its owner declared his retail gun supply store 
a “Mulsim Free Zone” following the Chattanooga, Tennessee terrorist 
attack in which five servicemembers were gunned down.  The owner of the 
gun store refuses to equip the next Fort Hood, Chatanooga, or Garland, 
Texas terrorist with dangerous firearms.  Pursuant to its official, written 
policy, Florida Gun Supply “will not serve: (a) Anyone who is either 
directly or indirectly associated with terrorism in any way; (b) Anyone 
associated in any way with an organization that is associated with 
terrorism; (c) Anyone who causes, or seeks to cause, any disturbance 
whatsoever at the limited liability company; (d) Anyone who is not 
permitted to purchase or possess a firearm under any federal, State, or local 
law or guideline; (e) Anyone who seeks to do harm to the interests of the 
United States; (f) Any person, in the sole judgment of the limited liability 
company, its owners, managers, and employees, who may pose a threat to 
public safety based on the person’s behavior, comments, history, dress, or 
other such factors indicating that the person may be a threat to public 
safety.  This judgment will not be based solely upon a person’s race, color, 
religion, or sex.” 

Consistent with his legitimate concerns about public safety, the 
owner of Florida Gun Supply refused to meet with and train the Chief 
Executive Director for CAIR-Florida, citing the fact that CAIR was an 
unindicted co-conspirator in the largest terrorism financing trial prosecuted 
to date by the federal government, the fact that the United Arab Emirates 
has declared CAIR a terrorist organization, and the fact that the FBI has 
severed its ties with CAIR because of the organization’s terrorist 
connections. 

Nonetheless, CAIR-Florida sued Florida Gun Supply, allegeing 
religious discrimination under Title II of the Civil Rights Act.  CAIR-
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Florida claims that it is being unlawfully denied the “full and equal 
enjoyment of the goods, services, facilities, privileges, advantages, and 
accommodations of [a] place of public accommodation” on the basis of 
religioin.  Of couse, this claim is false.  AFLC is representing Florida Gun 
Supply in this federal lawsuit, which was filed in the U.S. District Court 
for the Southern District of Florida.  AFLC has filed a motion requesting 
that the court dismiss the case.   

In addition to Florida Gun Supply, AFLC is representing Second 
Amemendment gun rights advocate Jan Morgan and her business, The 
Gun Cave, because CAIR has requested that the Department of Justice 
investigate Ms. Morgan and her business because she too has publicly 
stated that she will not train Islamic terrorists at her gun range, which is 
located in Arkansas.  No formal legal action has been taken as of yet 
against Ms. Morgan or The Gun Cave. 

Enforcement of Shariah in American Courts 

While often met with skepticism, the claim that shariah is being 
enforced in America’s courts is verifiably true.  A classic example of a state 
court enforcing shariah is the case of Hosain v. Malik.8  Here, a Maryland 
appellate court agreed with a lower court’s decision to defer to the Pakistan 
Shariah Court, which granted sole, unrestricted custody of a child to her 
father even though the mother was not provided due process in the 
proceedings.  The mother had argued that if she had gone to Pakistan to 
contest the case, she would have been subject to capital punishment for 
having a new relationship with a man not sanctioned by shariah.  
Nonetheless, the Maryland appellate court ruled that her failure to go to 
Pakistan and face the risk of execution precluded her from making a public 
policy argument against the enforcement of shariah.  

In this case, a public policy initiative of CSP and AFLC known as 
American Laws for American Courts (ALAC) would have provided the 
Maryland appellate court the legislative clarity to reverse the lower court’s 
decision. 

ALAC is model legislation that precludes state courts from giving 
effect to foreign laws or foreign judgments when the application of those 
foreign laws or foreign judgments would deprive a party in the proceeding 
of a constitutional right or liberty.  The operative language of ALAC 

                                                
8 Hosain v. Malik, 108 Md. App. 284, 287 (Md. Ct. Spec. App. 1996). 

19



 

provides that the foreign law is unenforceable only if its application to the 
litigation at hand would actually or foreseeably deny a party’s constitutional 
rights.  In other words, a state court might very well apply shariah or the 
law of England, as courts do all of the time in the appropriate circumstance 
(for example, the parties agree to such laws in a contract), as long as the 
particular aspect of shariah or the law of England applied in the “matter at 
issue” does not undermine our own state and federal constitutions.  ALAC 
is agnostic about whether the foreign law is a religious law or a secular 
foreign law.9   

Opponents of ALAC—the most vocal being CAIR—typically 
mischaracterize ALAC in an effort to drag it into a dispute with Jewish 
law and Catholic canon law, presumably to enlist Jewish and Catholic 
opponents to ALAC.  But there is literally no instance of Jewish law or 
Catholic canon law being applied in a state court where a litigant is likely 
to be deprived of a constitutional liberty.  And the reason this is so is 
because neither of these religious laws occupy the space of authoritative 
state law.  Shariah is problematic precisely because it is the secular law in 
almost all of the Muslim world, either as the law of the land simply or as 
the authoritative law in matters of family relations and citizenship, or what 
is sometimes referred to as “identity law” in those Muslim countries which 
require their citizens to declare a religious affiliation for their “identity” 
cards—such that the law treats Muslim citizens differently from non-
Muslims.  Moreover, U.S. constitutional law already prohibits any state or 
federal law from infringing on what the courts have determined to be 
legitimate applications of religious freedom.10   

Thus, if a church dispute erupts and lands in a state court, the 
abstention doctrine announced by our Supreme Court precludes a state 
court from intervening unless that intervention is based on a dispute that 
can be resolved on wholly secular, religiously-neutral grounds.  In other 
words, religious arbitral bodies are constitutionally protected when they 
apply religious laws to purely ecclesiastical disputes and ALAC may not, as 
a matter of First Amendment law, apply.  See, e.g., supra n.8. 

The next type of attack on ALAC is not actually a criticism of 
ALAC per se, but a poorly constructed argument that ALAC is not 

                                                
9 A copy of this model legislation is enclosed in the appendix at __. 
10 See, e.g., Hosanna-Tabor Evangelical Lutheran Church & Sch. v. EEOC, 132 S. Ct. 694, 695 

(2012) (recognizing that the ministerial exception, grounded in the First Amendment, 
precluded application of employment discrimination legislation to claims concerning the 
employment relationship between a religious institution and its ministers). 
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necessary.  And this argument typically begins by assaulting the presumed 
motivations of the law as “anti-Muslim.”  This attack is sometimes 
presented in more nuanced form by trying to argue that shariah is not what 
it is throughout the Muslim world: that is, a religious/political/military 
body of law that requires death or beatings for blasphemy (so no freedom 
of speech) and apostasy (so no freedom of religion) and which demands a 
world ruled by Muslims pursuant to shariah.  This argument then asserts 
that the illicit motive of ALAC is the “fear of creeping shariah.”  Well, yes 
and no.   

ALAC understands there is a growing problem in state and 
federal courts of transnationalism, or the globalization of both politics and 
law.  In other words, ALAC is a legitimate protection of the U.S. 
Constitution and prohibits foreign law and foreign judgments from 
usurping our constitutionally guaranteed liberties—a principle goal of 
civilization jihad.  

Indeed, ALAC’s critics are either not aware of, or purposefully 
avoid the SPEECH Act, which was passed by Congress and signed by the 
President in 2010.11  The SPEECH Act was in reality a kind of federal 
ALAC, but limited to the First Amendment and free speech rights.  It was 
necessitated by the fact that authors, researchers, and publishers who 
published facts about the financing and sponsoring of jihad from the 
golden tents of Saudi Arabia, Qatar, and Dubai, would find that they had 
been sued in England where the libel laws are so liberal they permit the 
suppression of free speech that would never pass muster in the United 
States.  Indeed, this too was another form of civilization jihad.  Once the 
offended plaintiff obtained a judgment in England, he would travel to the 
United States and find a state court to grant the judgment comity, turning 
the plaintiff into a judgment creditor who could now use the police power 
of the state to have the sheriff physically enforce the judgment.   

The practice was so prevalent and dangerous it became known as 
“libel tourism.”  In response, Congress passed the SPEECH Act, which, 
like ALAC, prohibited granting those judgments comity if they did not 
provide the protections of our own First Amendment.  And why was this 
necessary?  Because state courts were not sure how to deal with this 
problem of transnationalism, which itself is a form of civilization jihad.   

                                                
11 Securing the Protection of our Enduring and Established Constitutional Heritage 

(SPEECH) Act, Pub. L. No. 111-223, 124 Stat. 2480. 
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While all state courts have adopted the common law doctrine of 
“void as against public policy”—a doctrine which allows a court to ignore a 
foreign law or judgment that might otherwise be given effect if that foreign 
law is repugnant to the public policy of the state—courts were not sure 
what the public policy was or should be.  And this lack of clarity was built 
into the “void as against public policy doctrine” because courts did not 
want to be in the business of legislating public policy limits.  In every state 
you can find appellate court decisions making clear that the state legislature 
must define the parameters of what the state public policy is.  Thus, courts 
should only tepidly step into this arena.   

ALAC takes up this judicial invitation to have the legislature 
make clear that any foreign law, religious or secular, that violates a party’s 
constitutional liberties is void as a matter of public policy. 

ALAC critics typically attempt to make this point of “not 
necessary” by claiming that the few well-known cases they know about, 
such as the trial judge in New Jersey who held that a woman could not 
obtain a restraining order preventing her husband from raping her because 
the man was simply following his “cultural norms” (i.e., shariah), have been 
overturned on appeal.  But this ignores the Maryland appellate court 
decision discussed above and the study published by CSP that tracked 146 
cases of this sort.12  Any lawyer will tell you that if there are 146 published 
opinions from the appellate courts, there will be thousands of cases just like 
the New Jersey case where the judge applied shariah over U.S. law that are 
never published or appealed because the losing party simply didn’t have the 
wherewithal to fight the court’s ruling.   

Versions of ALAC have already passed in Tennessee, Louisiana, 
Arizona, Kansas, Oklahoma, North Carolina, Washington and Alabama 
and legislatures in several other states are considering it.  (Florida also 
enacted in 2014 a version of this legislation).  The earliest of these laws 
have been on the books now for several years and have not even been 
challenged much less overturned.  And the reason is simple: they are 
constitutional and good policy as well.  In short, ALAC is a form of 
legislative lawfare that is critically necessary in this fight against civilization 
jihad. 

                                                
12 See the CSP study at http://www.centerforsecuritypolicy.org/wp-

content/uploads/2014/12/Shariah_in_American_Courts1.pdf and a fuller presentation of 
the context of the study at http://www.centerforsecuritypolicy.org/2015/01/05/shariah-in-
american-courts-the-expanding-incursion-of-islamic-law-in-the-u-s-legal-system/. 
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Complicit Government Officials 

A pernicious form of civilization jihad involves situations where 
government officials are denying the constitutional rights of private citizens 
and thus effectively doing the bidding of the jihadist, whether wittingly or 
unwittingly, through the exercise of the government’s police powers.   

One of the most egregious examples of this occurred at an Arab 
festival held in Dearborn, Michigan in 2012, and it resulted in a civil rights 
lawsuit.  The case, Bible Believers v. Wayne County, was brought by AFLC 
on behalf of several Christian evangelists who were violently attacked by a 
hostile Muslim mob while preaching at the Arab festival.  Video of the 
assault went viral on YouTube.13 

The lawsuit was filed in September 2012 on behalf of the 
Christians against Wayne County, the Wayne County Sheriff, and two 
Wayne County Deputy Chiefs for not only refusing to protect the 
Christians from the attack but also for threatening to arrest the Christians 
for disorderly conduct if they did not halt their free speech activity and 
immediately leave the festival area. 

In 2013, a Michigan federal judge dismissed the lawsuit.  In his 
ruling, the judge stated that “the actual demonstration of violence here 
provided the requisite justification for [the Wayne County sheriffs’] 
intervention, even if the officials acted as they did because of the effect the 
speech had on the crowd.”14  Pause for a moment and consider the 
implications of this ruling.  The federal judge is saying that Muslim 
violence trumps the free speech rights of Christians.  This not only turns 
the First Amendment on its head, but it creates perverse incentives for the 
violent “hecklers” and for law enforcement officials who might disagree 
with the speakers. 

On August 27, a divided, three-judge panel of the U.S. Court of 
Appeals for the Sixth Circuit affirmed the dismissal of the lawsuit, finding 
that the violent response of the Muslim attackers justified the Wayne 
County sheriffs’ order to the Christians to depart the festival area under 
threat of arrest for disorderly conduct.15 

Circuit Judge Clay wrote a scathing dissent, stating, “The 
majority’s first error is its conclusion that the First Amendment did not 
                                                
13 See https://www.youtube.com/watch?v=dBaTVwIJH-E&feature=player_embedded.  
14 Bible Believers v. Wayne Cnty., 2013 U.S. Dist. LEXIS 68042, at *31 (E.D. Mich. May 14, 

2013). 
15 Bible Believers v. Wayne County, 765 F.3d 578 (6th Cir. 2014). 
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protect [the Christians’] speech.  This is not only wrong, it is dangerously 
wrong.”16  Tacitly acknowledging the civilization jihad implications of the 
case, Judge Clay further stated that “the First Amendment strongly 
counsels that we should not allow the state to criminalize speech on the 
grounds that it is blasphemous—even so blasphemous that the average 
adherent to the offended religion would react with violence.”17 

Within days of receiving the adverse ruling, AFLC filed a petition 
for rehearing en banc, requesting full court review.  On October 23, the 
court granted the petition, which is a rarity.  As noted by the Sixth 
Circuit’s rules: “A petition for rehearing en banc is an extraordinary 
procedure intended to bring to the attention of the entire court a precedent-
setting error of exceptional public importance.”  The three-judge panel 
decision is now vacated, and the case will be reheard by the entire court (15 
active circuit court judges).  Oral argument was heard by the en banc court 
on March 4, 2015, at the Sixth Circuit courthouse in Cincinnati, Ohio.  
As of this article’s publication, we await the federal appellate court’s ruling. 

Other types of cases where offensive lawfare is effectively used 
against civilization jihad involve situations where government officials have 
attempted to censor speech critical of Islam and jihad.  These cases 
typically involve requests by private citizens to display advertisements on 
government transit authority property which then raise First Amendment 
issues because it is the government that is acting as the speech regulator.  
When the request is denied, a federal civil rights lawsuit is filed.  AFLC 
has been involved in many such lawsuits brought on behalf of the 
American Freedom Defense Initiative (AFDI) and its directors, Pamela 
Geller and Robert Spencer.  Here are several important examples.   

In 2011, the New York Metropolitan Transit Authority (MTA) 
rejected an advertisement proposed by AFDI that stated, “In any war 
between the civilized man and the savage, support the civilized man.  
Support Israel.  Defeat jihad.”  AFDI’s anti-jihad message was submitted 
as a direct response to a pro-Palestine / anti-Israel advertisement that the 
MTA ran previously.  The anti-Israeli advertisement suggested that Israel’s 
military is the impediment to peace between the Israelis and Palestinians 
and that U.S. military aid to Israel also acts as an impediment to peace.  In 
other words, the anti-Israel advertisement blames Israel, its military, and 
U.S. military aid to Israel as the cause of Palestinian terror directed against 

                                                
16 Id. at 596 (Clay, J., dissenting). 
17 Id. at 598 (Clay, J., dissenting). 
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innocent civilians in Israel and abroad.  In short, the ad was an effort to 
influence public policy to advantage the jihadists. 

AFDI’s advertisement, on the other hand, presented the message 
that there is no comparison or equivalence between savage civilian-
targeting violence and Israel’s civilized struggle for survival in a part of the 
world where civilized behavior is overshadowed by terrorism and 
despotism. 

AFLC’s attorneys filed a civil rights lawsuit in federal court in 
New York City and won.18  The judge ordered the MTA to display 
AFDI’s advertisement and pay attorneys’ fees, an amount in excess of one 
hundred twenty-eight thousand dollars.  This decision was not only a 
victory for the right to freedom of speech, but it also prompted extensive 
media coverage, thereby providing a platform to educate the public about 
the threat of jihad abroad and here in the United States.   

In 2012, when the Washington Metropolitan Area Transit 
Authority (WMATA) agreed to run a similar pro-Palestine / anti-Israel 
advertisement, AFDI submitted its anti-jihad message in response.  
WMATA rejected the anti-jihad advertisement, citing “world events” (i.e., 
the September 2012 violent uprisings in the Middle-East caused by 
Muslims who claimed to be angered by a YouTube clip mocking the life of 
Muhammad) and concerns for the “security and safety” of its passengers. 

AFLC promptly filed a civil rights lawsuit in the U.S. district 
court in Washington, D.C., and won.19  The federal judge ordered 
WMATA to display the advertisement and pay attorneys’ fees.20 

In June 2013, King County, which provides public transportation 
in the Seattle, Washington area, displayed an advertisement submitted by 
the federal government that depicted the “Faces of Global Terrorism.”  
The advertisement, which was an effort to “stop a terrorist” and “save 
lives,” offered “up to $25 million reward” for helping to capture one of the 

                                                
18 Am. Freedom Def. Initiative v. Metro. Transit Auth., 880 F. Supp. 2d 456 (S.D.N.Y. 2012). 
19 Am. Freedom Def. Initiative v. Wash. Metro. Area Transit Auth., 898 F. Supp. 2d 73 

(D.D.C. 2012). 
20 With the tragic murders committed by jihadist gunmen at the Paris office of Charlie Hebdo, 

defeating efforts by the government to censor speech because of fear of Muslim violence is 
critical.  In short, an important goal of lawfare is to defeat efforts to silence speech due to 
threats of violence, threats which inevitably come from jihadists and others who want to 
suppress speech critical of Islam.  
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FBI’s most wanted terrorists.  This advertisement was part of the State 
Department’s “Rewards for Justice” program.21 

The terrorists identified in the advertisement are also found on 
the FBI’s most wanted terrorist list, which is posted on the FBI’s website.22  
At the time, this list included pictures and “wanted posters” for thirty-two 
terrorists.  Of the thirty-two listed terrorists, thirty were individuals with 
Muslim names and/or are wanted for terrorism related to organizations 
conducting terrorist acts in the name of Islam. 

Not long after the advertisement was displayed, politically correct 
politicians and Muslim advocacy groups complained because the list of 
wanted global terrorists pictured in the advertisement included mostly 
Muslim terrorists, which they found to be offensive.  As a result of the 
complaints, the federal government terminated the advertisement 
campaign. 

On July 30, 2013, Pamela Geller and Robert Spencer, who were 
appalled that the federal government caved into the complaints at the 
expense of American national security, submitted their own advertisement 
to King County on behalf of their organization, AFDI. This advertisement 
included the same pictures, names, and message as the government’s 
advertisement. 

Despite having previously accepted the federal government’s 
“Faces of Global Terrorism” advertisement, on August 15, 2013, King 
County rejected AFDI’s advertisement, claiming that it violated their 
advertising guidelines.  Specifically, King Country claimed that the 
advertisement contained: (1) “[M]aterial that is or that the sponsor 
reasonably should have known is false, fraudulent, misleading, deceptive or 
would constitute a tort of defamation or invasion of privacy”; (2) “material 
that demeans or disparages an individual, group of individuals or entity”; 
and (3) “material that is so objectionable as to be reasonably foreseeable 
that it will result in harm to, disruption of or interference with the 
transportation system” in violation of the County’s Transit Advertising 
Policy. 

                                                
21 See http://www.rewardsforjustice.net/.  
22 See, e.g., http://www.fbi.gov/wanted/wanted_terrorists/@@wanted-group-listing (last 

visited Jan. 14, 2015) (currently listing thirty most wanted terrorists, twenty-eight of whom 
are individuals with Muslim names and/or are wanted for terrorists acts committed in the 
name of Islam). 
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As a result of King County’s rejection of AFDI’s advertisement, 
AFLC filed a federal civil rights lawsuit against the county.  This case is 
still pending. 

In September 2014, AFLC filed a federal civil rights lawsuit 
against the Southeastern Pennsylvania Transportation Authority (SEPTA) 
for refusing to run a “Stop the Islamic Jew-Hatred” advertisement.  The 
lawsuit was filed in the U.S. district court in Philadelphia on behalf of the 
advertisement’s sponsors, AFDI and its directors, Pamela Geller and 
Robert Spencer.   

This case has a particularly interesting and unique twist.  SEPTA 
claimed that it could ban the advertisement based on the argument that the 
message was false and thus not protected by the First Amendment.  To 
support its argument, SEPTA intended to present the testimony of Dr. 
Jamal J. Elias, a professor at the University of Pennsylvania and “an 
eminent scholar of Islam and Muslim society” at a hearing on a motion for 
a preliminary injunction allegedly to establish the falsity of the 
advertisement.  Dr. Elias intended to offer two opinions, both of which 
pertain to alleged inaccuracies in the advertisement.  First, Dr. Elias 
intended to testify that referring to Haj Amin al-Husseini as the “leader of 
the Muslim word” is “manifestly false.”  And second, Dr. Elias intended to 
opine that the statement “the Qur’an teaches Jew-Hatred” is “unfair and 
erroneous.”  AFLC filed a motion requesting that the judge exclude the 
“expert” testimony because SEPTA’s argument conflicted with the First 
Amendment.  The judge agreed.23 

In his ruling rejecting SEPTA’s claim of “falsity,” the judge 
reviewed relevant First Amendment precedent, observing that “speech 
concerning public issues has always rested on the highest rung of the 
hierarchy of First Amendment values. . . .  As such, if there is any fixed star 
in our constitutional constellation, it is that no official, high or petty, can 
prescribe what shall be orthodox in politics, nationalism, religion, or other 
matters of opinion.  Therefore, the protection afforded to political speech 
does not turn on the truth or popularity of the sentiments expressed.”24 

The judge further noted: “Long standing Supreme Court 
precedent instructs that political speech does not lose First Amendment 
protection simply because the listener believes that it is false or disagrees 
with the message it advances.  Allowing the state to restrict political speech 
                                                
23 Am. Freedom Def. Initiative v. Southeastern Pa. Transp. Auth. (“SEPTA”), No. 2:14-5335, 

2014 U.S. Dist. LEXIS 164575 (E.D. Pa. Nov. 25, 2014). 
24 Id. at *5. 
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based on an assessment that it is false or inaccurate, offends bedrock First 
Amendment principles.”25 

The judge concluded: “In light of the precedent discussed above, I 
find that First Amendment principles apply to the advertisement at issue 
regardless of its alleged falsity.  Consequently, Dr. Elias’ conclusions 
regarding the advertisement’s veracity are not relevant and will be excluded 
from the preliminary injunction hearing.”26 

This was a significant victory for free speech, particularly in light 
of the fact that many government officials—this current administration 
being at the top of the list—often parrot the politically correct narrative 
that violent jihad does not represent “true” Islam.  Indeed, it would be 
perilous to permit government censors to be the arbiter’s of truth on 
matters such as religion and history. 

While AFLC has achieved offensive lawfare victories by filing 
numerous lawsuits against government transit authorities across the 
country, on several occasions victory was achieved by merely threatening 
litigation.   

For example, after the Chicago Transit Authority (CTA) refused 
to run advertisements countering CAIR’s “my jihad” propaganda 
campaign—a campaign designed to change public opinion regarding the 
violent nature of jihad by claiming that the real meaning of “jihad” for 
Muslims includes such innocuous acts as staying fit—AFLC threatened 
the CTA with a lawsuit.  CTA’s general counsel promptly responded by 
reversing the CTA’s decision and allowing the counter advertisements to 
run, citing AFLC’s legal victories in New York and Washington, D.C., as 
the basis for the reversal.27 

A Florida transit authority paid AFLC’s clients not to sue and 
accepted AFLC’s condition that it prohibit all non-commercial 
advertisements—thus preventing the display of CAIR advertisements that 
the proposed advertisements were meant to counter. 

More recently, AFLC achieved another lawfare victory for free 
speech by forcing, under threat of litigation, the San Francisco Municipal 
Transportation Agency (SFMTA) to display an advertisement that exposes 
Islam’s hatred of Jews and urges the U.S. government to stop all aid to 
Islamic countries.  In addition, SFMTA, through its advertising agent 
                                                
25 Id. at *8. 
26 Id. at *10. 
27 See http://www.americanfreedomlawcenter.org/wp-content/uploads/2013/02/AFDI-

Letter.pdf.  
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Titan, agreed to cover more than $10,000 of the associated advertising 
costs.   

As the “Jew Hatred in the Quran” advertisement was going up in 
San Francisco, the public was watching the jihadist terror attack at the 
Charlie Hebdo office in Paris develop as hostages were taken at a Jewish deli 
on the eve of the Jewish Sabbath—the deli’s busiest hours.  This timing 
resulted in substantial media coverage, and it forced the uncomfortable 
discussions necessary in a free society for evaluating and re-evaluating 
public policy.  Indeed, news agencies were forced to confront the reality of 
public discourse being driven by a simple advertisement.  For example, in a 
local CBS newscast, the anchor asked the on-scene reporter if the San 
Francisco transit authority was planning on keeping these “truly 
controversial ads” on display.  The reporter provided the government’s 
answer: “The ads are staying up [because] if they did not keep these ads up, 
it almost certainly would end up in a lawsuit.”28  And in a local Fox report, 
the spokesman for the SFMTA stated, “We certainly understand that 
people might be offended by these ads . . .  We have to run these ads 
because if we don’t, it could result in a lawsuit that requires [SFMTA] to 
post them anyways.  Then at the same time, we’re using taxpayer dollars to 
pay for a lawsuit rather than improving service.”29  This is an example of 
the effective (and good) use of lawfare. 

Other Offensive / Counter Lawfare Cases 

In 2008, AFLC attorneys David Yerushalmi and Robert Muise 
filed the case of Murray v. United States Department of Treasury, which 
alleged that the U.S. government’s takeover and financial bailout of AIG 
violated the Establishment Clause of the First Amendment. 

At the time of the government bailout, which began in September 
2008, AIG was the world leader in promoting shariah-compliant insurance 
products.  As alleged in the lawsuit, by propping up AIG with taxpayer 
funds, the U.S. government was directly and indirectly promoting Islam—
and, more troubling, shariah. 

In May 2009, the Michigan federal judge presiding over the case 
rejected the Department of Justice’s motion to dismiss the lawsuit, and 
later rebuffed efforts to stay the proceeding so the government could avoid 

                                                
28 See https://www.youtube.com/watch?v=wFNAWcCb-9g.  
29 See https://www.youtube.com/watch?v=v2Z0-G52V8M#t=113.   
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discovery and take an extraordinary appeal to the U.S. Court of Appeals for 
the Sixth Circuit.  In that ruling, the judge stated: 

In this case, the fact that AIG is largely a secular entity is not 
dispositive: The question in an as-applied challenge is not whether the 
entity is of a religious character, but how it spends its grant.  The 
circumstances of this case are historic, and the pressure upon the 
government to navigate this financial crisis is unfathomable.  Times of 
crisis, however, do not justify departure from the Constitution.  In this 
case, the United States government has a majority interest in AIG.  AIG 
utilizes consolidated financing whereby all funds flow through a single port 
to support all of its activities, including Sharia-compliant financing.  
Pursuant to the [Emergency Economic Stabilization Act], the government 
has injected AIG with tens of billions of dollars, without restricting or 
tracking how this considerable sum of money is spent.  At least two of 
AIG’s subsidiary companies practice Sharia-compliant financing, one of 
which was unveiled after the influx of government cash. . . .  Finally, after 
the government acquired a majority interest in AIG and contributed 
substantial funds to AIG for operational purposes, the government co-
sponsored a forum entitled “Islamic Finance 101.”  These facts, taken 
together, raise a question of whether the government’s involvement with 
AIG has created the effect of promoting religion and sufficiently raise 
Plaintiff’s claim beyond the speculative level, warranting dismissal 
inappropriate at this stage in the proceedings.30 

After a year of document requests, depositions of current and 
former government witnesses, and three separate subpoenas issued to AIG 
and the New York Federal Reserve Bank, Yerushalmi and Muise filed a 
motion for summary judgment, arguing that the undisputed facts 
demonstrate that the government, through its absolute control and 
ownership of AIG, and with tens of billions of taxpayer dollars, has directly 
and indirectly promoted and supported shariah as a religious legal doctrine 
in violation of the U.S. Constitution. 

A year’s worth of discovery uncovered the following facts in 
addition to what was known from the public record: 

• AIG had five wholly-owned subsidiaries which promote 
and practice shariah in Saudi Arabia, Malaysia, Bahrain, 
and the United States. 

                                                
30 Murray v. Geithner, 624 F. Supp. 2d 667, 676-77 (E.D. Mich. 2009). 
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• These shariah-compliant companies employed or 
otherwise retained the services of shariah authorities to 
tell them how to conduct their business according to 
shariah, including the shariah-compliant charities to 
which these AIG subsidiaries must contribute. 

• The government placed absolutely no controls on how its 
billions were used by the shariah-compliant companies or 
to whom they supported with their “zakat” tax dollars.  
Moreover, these companies all accepted shariah’s 
mandate to support jihad with zakat insofar as they 
abided by the authoritative rulings of the world’s leading 
shariah authorities. 

• Over one billion taxpayer dollars flowed through AIG’s 
headquarters into supporting AIG’s shariah businesses 
worldwide. 

The government actively promoted shariah and shariah-compliant 
finance in many ways and venues: 

• The Treasury Department published, edited, and 
updated articles about shariah-compliant finance, which 
essentially promote Islamic law uncritically. 

• The Treasury Department created and staffed a position 
called the Islamic Finance Scholar-in Residence.  No 
other religious law was so honored. 

• Published presentations by senior Treasury Department 
officials lauded shariah-compliant finance and stated 
explicitly that the U.S. government “places significant 
importance on promoting . . . Islamic finance” and has 
“recently deepened our engagement in Islamic finance in 
a number of ways,” including a “call[] for harmonization 
of Shari’a standards at the national and international 
levels.” 

• After the AIG bailout, the Treasury Department co-
sponsored a half-day conference called “Islamic Finance 
101” for government policy makers which was in effect a 
program to promote shariah and shariah-compliant 
finance. 

It is one thing that the federal government felt compelled to bail 
out AIG after its fortunes were destroyed due to the company’s own 
recklessness and bad acts.  It is quite another thing to use U.S. taxpayer 
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dollars to promote and support AIG’s shariah businesses—all of which 
don’t just sell shariah products to the Muslim world, but actively promote 
shariah as the best, most ethical way of life.  Indeed, the shariah authorities 
relied upon by AIG’s Shariah Supervisory Committees actively promoted 
jihad—and by jihad we mean kinetic war against the infidel West. 

Consequently, through this litigation, AFLC’s attorneys not only 
traced taxpayer money to support shariah, but found explicit public 
statements by senior Treasury officials actually telling the world that it is 
U.S. government policy to support shariah in the form of Islamic finance 
and even “call[ing] for harmonization of Shari’ah’s standards.” 

Following the close of discovery, the Justice Department also filed 
a motion for summary judgment, arguing that the aid provided to AIG’s 
shariah businesses was both unintended and de minimus. 

On January 14, 2011, the judge completely reversed his earlier 
position and ruled that there was no evidence presented of religious 
indoctrination, and if there were such evidence, the indoctrination could 
not be attributed to the federal government.  In addition, the court ruled 
that the amount of federal money that was used to support shariah—$153 
million—was “de minimus” in light of the large sum of taxpayer money the 
federal government actually gave to AIG—in excess of $40 billion.31  This 
ruling was immediately appealed to the Sixth Circuit, which unfortunately 
affirmed.32 

While the case did not ultimately result in a favorable ruling, the 
ability to defeat a motion to dismiss and thus conduct extensive discovery 
proved invaluable in that AFLC was able to use this case to expose the 
federal government’s endorsement of shariah-compliant financing, thereby 
forcing it to back away from its unchallenged support.   

Finally, in a classic example of offensive lawfare aimed at a 
proponent of civilization jihad, AFLC is involved in litigation filed directly 
against CAIR.  Five former clients of CAIR filed two separate lawsuits in 
federal court alleging common law and statutory fraud, breach of fiduciary 
duty, and intentional infliction of emotional distress.  These two lawsuits 
followed an earlier lawsuit which had also alleged that CAIR’s fraudulent 
conduct amounted to racketeering, a federal RICO crime.33  In that case, 

                                                
31 Murray v. Geithner, 763 F. Supp. 2d 860 (E.D. Mich. 2011). 
32 Murray v. United States Dep’t of Treasury, 681 F.3d 744 (6th Cir. 2012). 
33 The Racketeer Influenced and Corrupt Organizations Act (RICO), 18 U. S. C. §§ 1961-

1968. 
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the court dismissed the RICO counts concluding that CAIR’s conduct as 
alleged was fraudulent but not a technical violation of RICO. 

The two remaining civil complaints were filed in the U.S. district 
court in Washington, D.C. in January 2010.  Both lawsuits arose out of the 
same facts as the RICO lawsuit but based upon state law fraud claims.  As 
a result, the court consolidated the two cases. 

The lawsuits allege that Morris Days, the “Resident Attorney” 
and “Manager for Civil Rights” at the now defunct CAIR-MD/VA 
chapter in Herndon, Virginia, was in fact not an attorney and that he failed 
to provide legal services for clients who came to CAIR for legal 
representation.  As alleged, CAIR knew of this fraud and purposefully 
conspired with Days to keep the CAIR clients from discovering that their 
legal matters were being mishandled or not handled at all. 

While AFLC attorneys David Yerushalmi and Robert Muise 
represent the five plaintiffs in these two lawsuits, three of whom are 
Muslim Americans, the complaints allege that according to CAIR internal 
documents, there were hundreds of victims of the CAIR fraud scheme. 

According to the complaints, CAIR knew or should have known 
that Days was not a lawyer when it hired him.  But, like many 
organizations accused of wrongdoing, things got worse when CAIR 
officials were confronted with clear evidence of Days’ fraudulent conduct.  
Rather than come clean and attempt to rectify past wrongs, CAIR 
conspired with Days to conceal and further the fraud. 

To this end, CAIR officials purposefully concealed the truth 
about Days from their clients, law enforcement, the Virginia and D.C. 
state bar associations, and the media.  When CAIR did get irate calls from 
clients about Days’ failure to provide competent legal services, CAIR 
fraudulently deceived its clients about Days’ relationship to CAIR, 
suggesting he was never actually employed by CAIR, and even concealing 
the fact that CAIR had fired him once some of the victims began 
threatening to sue. 

According to the facts laid out in both complaints, CAIR has 
engaged in a massive criminal fraud in which literally hundreds of CAIR 
clients have been victimized and because of the CAIR cover-up they still 
don’t realize it.  The fact that CAIR has victimized Muslims and non-
Muslims alike demonstrates that CAIR is only looking out for CAIR and 
its ongoing effort to bilk donors out of millions of dollars of charitable 
donations thinking they are supporting a legitimate civil liberties 
organization. 
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The complaints also allege that in addition to covering up the 
fraud scheme, CAIR forced angry clients who were demanding a return of 
their legal fees to sign a release that bought the client-victims’ silence by 
prohibiting them from informing law enforcement or the media about the 
fraud.  According to the agreement, if the “settling” clients said anything to 
anyone about the fraud scheme, CAIR would be able to sue them for 
$25,000. 

This enforced code of silence left hundreds of CAIR’s victims in 
the dark such that to this day they have not learned that Days was not an 
attorney and that he had not filed the legal actions on their behalf for 
which CAIR publicly claimed credit.  Days has since died of a lung 
complication. 

This case is still pending.  In the interim, however, discovery in 
this case allowed AFLC’s lawyers to uncover tax and money laundering 
violations by CAIR wherein CAIR received millions of dollars from their 
Brotherhood financiers from the oil-rich Gulf states such as Qatar, in 
effect acting as agents for a foreign sovereign, without properly disclosing 
the source of its funds or declaring its activities as a foreign agent.34 
  

                                                
34 See AFLC’s description of CAIR’s money laundering criminal operation at 

http://www.americanfreedomlawcenter.org/2013/09/20/council-on-american-islamic-
relations-cair-the-largest-muslim-brotherhood-hamas-front-group-in-america/. 
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CONCLUSION 

Lawfare is a potent weapon in the public policy battle against 
civilization jihad.  However, it is also a weapon that is often employed by 
jihadists and their complicit associates to promote their illicit policy goals.  
Consequently, it is imperative that any serious strategy designed to oppose 
the Muslim Brotherhood’s efforts to “sabotage” America “from within” 
include an aggressive and competent counter legal force to engage in 
offensive and defensive lawfare in this battlespace. 
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APPENDIX I: MUSLIM COMMUNITY ASSOCIATION OF 

ANN ARBOR V. PITTSFIELD TOWNSHIP, ET AL. 
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APPENDIX II: AMERICAN LAWS FOR AMERICAN 

COURTS MODEL ACT35 

AN ACT to protect rights and privileges granted under the 
United States or [State] Constitution. 

BE IT ENACTED BY THE [GENERAL 
ASSEMBLY/LEGISLATURE] OF THE STATE OF [_____]: 

The [general assembly/legislature] finds that it shall be the 
public policy of this state to protect its citizens from the application 
of foreign laws when the application of a foreign law will result in 
the violation of a right guaranteed by the constitution of this state or 
of the United States, including but not limited to due process, 
freedom of religion, speech, or press, and any right of privacy or 
marriage as specifically defined by the constitution of this state. 

The [general assembly/state legislature] fully recognizes the 
right to contract freely under the laws of this state, and also 
recognizes that this right may be reasonably and rationally 
circumscribed pursuant to the state’s interest to protect and promote 
rights and privileges granted under the United States or [State] 
Constitution, including but not limited to due process, freedom of 
religion, speech, or press, and any right of privacy or marriage as 
specifically defined by the constitution of this state. 

[1] As used in this act, “foreign law, legal code, or system” means 
any law, legal code, or system of a jurisdiction outside of any state or 
territory of the United States, including, but not limited to, international 
organizations and tribunals, and applied by that jurisdiction’s courts, 
administrative bodies, or other formal or informal tribunals. For the 
purposes of this act, foreign law shall not mean, nor shall it include, any 
laws of the Native American tribes in this state. 

As used in this act, “court” means any court, board, administrative 
agency, or other adjudicative or enforcement authority of this State. 

As used in this Act, “religious organization” means any church, 
seminary, synagogue, temple, mosque, religious order, religious 

                                                
35 http://publicpolicyalliance.org/legislation/model-alac-bill/ 
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corporation, association, or society, whose identity is distinctive in terms of 
common religious creed, beliefs, doctrines, practices, or rituals, of any faith 
or denomination, including any organization qualifying as a church or 
religious organization under section 501(c)(3) or 501(d) of the United 
States Internal Revenue Code. 

[2] Any court, arbitration, tribunal, or administrative agency 
ruling or decision shall violate the public policy of this State and be void 
and unenforceable if the court, arbitration, tribunal, or administrative 
agency bases its rulings or decisions in the matter at issue in whole or in 
part on any law, legal code or system that would not grant the parties 
affected by the ruling or decision the same fundamental liberties, rights, 
and privileges granted under the U.S. and [State] Constitutions, including 
but not limited to due process, freedom of religion, speech, or press, and 
any right of privacy or marriage as specifically defined by the constitution 
of this state. 

[3] A contract or contractual provision (if severable) which 
provides for the choice of a law, legal code or system to govern some or all 
of the disputes between the parties adjudicated by a court of law or by an 
arbitration panel arising from the contract mutually agreed upon shall 
violate the public policy of this State and be void and unenforceable if the 
law, legal code or system chosen includes or incorporates any substantive or 
procedural law, as applied to the dispute at issue, that would not grant the 
parties the same fundamental liberties, rights, and privileges granted under 
the U.S. and [State] Constitutions, including but not limited to due 
process, freedom of religion, speech, or press, and any right of privacy or 
marriage as specifically defined by the constitution of this state. 

[4] 

a. A contract or contractual provision (if severable) which 
provides for a jurisdiction for purposes of granting the courts 
or arbitration panels in personam jurisdiction over the parties 
to adjudicate any disputes between parties arising from the 
contract mutually agreed upon shall violate the public policy of 
this State and be void and unenforceable if the jurisdiction 
chosen includes any law, legal code or system, as applied to the 
dispute at issue, that would not grant the parties the same 
fundamental liberties, rights, and privileges granted under the 
U.S. and [State] Constitutions, including but not limited to 
due process, freedom of religion, speech, or press, and any 
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right of privacy or marriage as specifically defined by the 
constitution of this state. 

b. If a resident of this state, subject to personal jurisdiction in 
this state, seeks to maintain litigation, arbitration, agency or 
similarly binding proceedings in this state and if the courts of 
this state find that granting a claim of forum non conveniens 
or a related claim violates or would likely violate the 
fundamental liberties, rights, and privileges granted under the 
U.S. and [State] Constitutions of the non-claimant in the 
foreign forum with respect to the matter in dispute, then it is 
the public policy of this state that the claim shall be denied. 

[5] Without prejudice to any legal right, this act shall not apply to 
a corporation, partnership, limited liability company, business association, 
or other legal entity that contracts to subject itself to foreign law in a 
jurisdiction other than this state or the United States. 

[6] No court or arbitrator shall interpret this Act to limit the right 
of any person to the free exercise of religion as guaranteed by the First 
Amendment to the U.S. Constitution and by the Constitution of this 
State.  No court shall interpret this Act to require or authorize any court to 
adjudicate, or prohibit any religious organization from adjudicating, 
ecclesiastical matters, including, but not limited to, the election, 
appointment, calling, discipline, dismissal, removal or excommunication of 
a member, officer, official, priest, nun, monk, pastor, rabbi, imam or 
member of the clergy, of the religious organization, or determination or 
interpretation of the doctrine of the religious organization, where 
adjudication by a court would violate the prohibition of the establishment 
clause of the First Amendment of the United States, or violate the 
Constitution of this State. 

[7] This statute shall not be interpreted by any court to conflict 
with any federal treaty or other international agreement to which the 
United States is a party to the extent that such treaty or international 
agreement preempts or is superior to state law on the matter at issue. 
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APPENDIX III: PERSPECTIVES ON TERRORISM: 

SHARIA ADHERENCE MOSQUE SURVEY 

 
Also available at:  
 
http://www.terrorismanalysts.com/pt/index.php/pot/article/view/sharia-
adherence-mosque-survey/340 
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